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Tor nhu cdu thiic day hon nita viéc di chuyén, gidi phéng va théng quan hang
héa, tao diéu kién thudn loi cho thuong mai quéc té, cic nude WTO da
théng nhat tién hanh dam phan Hiép dinh Tao Thuan loi Thuong mai (Hiép
dinh TF). Cho dén nay, dé cé 38 phién dam phdn chinh thirc tai WTO va du
kién Hiép dinh nay sé dwoc ky két vao cudi nam 2011 dong thoi két thic
vong Pam phdan Doha. Phién dam phan ddu thang 4/2011 la phién két thic
dé ra dy thdo van ban Hiép dinh TF cuéi cung trinh tra Uy ban Pam phdn
Thwong mai (TNC) ciia WTO dé thwc hién cdc thi tuc ky két tiép theo.
Nghién ciru’ dwéi day la quan diém ciia VCCI nhén danh céng dong doanh
nghiép vé phwong dn dam phdan Hiép dinh TF t6i wu ditng tir goc do loi ich

ciia doanh nghiép va nén kinh té Viét Nam.

' Nghién ciru nay dugc thuc hién véi sy hd tro tai chinh cia Lién minh chdu Au. Quan diém
trong Nghién ctru nay la cua cac tac gid va do do khong thé hién quan diém chinh thirc ctia Lién minh
chau Au hay Bo Cong Thuong.



I. Quan diém tieép can

bam phan va thong qua Hi¢p dinh Tao Thuén lgi Thuong mai WTO (Hiép
dinh TF) 1a mot trong nhimng ndi dung dugc dé cap ngay tir giai doan dau cua
Vong dam phan Doha (Tuyén bd ctia Hoi nghi B6 truong WTO lan tht 4 tai
Doha thang 11/2001). Pam phan Hiép dinh TF thuéc nhém dam phan quy tic
(rule) va v&i cac muc tiéu hudng téi phan nhiéu mang tinh ky thuat trong thu
tuc hai quan (yéu ciu minh bach vé thong tin, don gian hoa cac thu tuc théng
quan..), hau nhu khéng anh huong dén muc do mé cira thi trudong, von 1a
nhimg chii d& gay nhiéu tranh cii trong WTO (nhu cit giam thué quan voi

hang nong nghiép, hang cong nghiép, tro cap thily san, dau tu...).

Vi vay, ding tir goc dd nén kinh té dinh hudng xuit khau 1a chu yéu, Hiép dinh
TF néu duge thong qua htra hen s€ tao diéu kién thuan loi hon cho hoat dong
xudt khau cua Viét Nam. Tir géc do hai quan Viét Nam, nhimg yéu cau nhim
cai thién va thuan lgi hoa thu tuc nhap khéu cling phu hop vo1 dinh hudng cai
cach hanh chinh cua Viét Nam. Vi vay day dugc xem la mgt dam phan co loi

cho Viét Nam.

Do d6, vé co ban, Phong Thuong mai va Cong nghiép Viét Nam (VCCI), véi
tu cach l1a dai dién cho cong déng doanh nghi¢p Viét Nam, ung hd viéc Viét
Nam tham gia tich cuc va cé quan diém manh dan trong dam phan Hiép dinh

nay.

Duéi day l1a quan diém ti€p can trong mot so van dé cu the:
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1. P6i v6i dinh huéng xdy dung phwong 4n

Vé co ban VCCI dong ¥ v6i cac dinh huéng dam phan ma Chinh pha Viét

Nam dang thuc hi¢n, bao gém:

- Céc cam két cua Hiép dinh khong giy ra ganh ning, can trd, kho khin cho
hoat dong xuat nhap khau va quan 1y nha nudc trong linh vuc nay;

- Cac ndi dung cua Hiép dinh phu hop vé6i dinh hudng cai cach trong ngin
han va dai han cta Viét Nam dé gop phan thiic day tién trinh nay khi thuc
thi Hi¢p dinh;

- Thu hat duoc nhiéu hd trg k¥ thuat va hd tro xay dung ning luc cua nhu
ddi xir ddc biét cho Viét Nam voi tu cach nude dang phat trién;

- Can c6 su chuan bj phu hop cho qua trinh trién khai caa Hiép dinh.

Tuy nhién, trong dinh hudéng dam phan noéi trén, mot sd van dé co 18 nén xem

x¢€t lai v&i luu v sau day:

Thir nhdt, vé dinh hwéng wu tién trong truong hop c6 mau thuan giita loi ich

ctia doanh nghiép va co quan quan Iy Nha nudc lién quan dén cac tha tuc tao

thuan loi thwong mai:

bung tr goc d0 mot Hi¢p dinh c6 muc ti€u tao thuan lgi thuong mai va Viét
Nam d3 chép thuin tham gia dam phan nay thi yéu t6 “thuan loi hoa thuong
mai” can duogc wu tién va vi vay:

- Pinh huéng dau tién va quan trong nhit c6 18 nén 1a “cdc cam két gép phan
tao thugn loi cho hoat dong xudt nhap khau cia doanh nghiép mot cdach
thwee chdt va kha thi” (thay vi dinh hudng “cdc cam két khong gdy ra ganh
ndng, cdan tré, khé khdn cho hoat déng xudt nhdp khaw’ nhu néu trong
Cong van - mot Hi€p dinh nhu Hiép dinh TF thi suy doan la tat nhién
khong di theo hudng nay);

- Truong hop mdt cam két ¢o tac dung tao thuén lgi thuong mai cua doanh
nghiép nhung lai tao ra nhitng nghia vu méi, ganh ning bo sung cho co
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quan quan 1y Nha nudc trong linh vuc nay thi yéu t6 “tao thuan loi thuong
mai” van phai duoc wu tién hon — va c6 thé cac thiét ché cong quyén phai
chap nhan nhiing ganh ning nhét dinh dé thuc hién né. Néi cach khac, s&
kho thuc hién tao thudn lgi héa thuong mai ma hoan toan “khdong gay ra
ganh nang, can trd, kho khan cho quan Iy Nha nudc” (Pay cling chinh 1a 1y
do tai sao Dy thao Hi€p dinh c6 tinh dén nhiing hd trg ky thuat cho cac
nudc dang/kém phat trién thuc thi Hiép dinh).

Vi vay, dinh huong vé van dé nay nén la mot sy thoa hi¢p gitra thuan loi
thwong mai va nghia vu bo sung d6i véi co quan quan Iy Nha nudc, theo d6
“Cac cam két cua Hiép dinh khong gy ra ganh ning hay can tré bdt hop Iy
va khéng kha thi d6i voi quan 1y nha nudc trong linh vuc nay” (chtr khong
nén doi hoi mot phuong an triét dé rang cam két trong Hiép dinh khong
duoc gay ra ganh nang, can tr¢ hay kho khan cho quan Iy Nha nudc);

- Néu c6 mot cam két ma loi ich thu dugce (tir viée thuong mai dugc thuan loi
hon) 16n hon chi phi phai bo ra dé thyuc hién hodc thay ddi theo cam két thi
chung ta cling nén chap nhan. Do dé, dinh hudéng theo d6 chi chip nhan
nhimg cam két “Sat thuc tién, it phai thay d6i” khi trién khai tai Viét Nam
can duoc can nhic lai

Thir hai, vé vin dé doi xir dic bigt va khdc bigt — mot ndi dung quan trong
trong Hi¢p dinh TF:

Viéc Hiép dinh TF ¢6 dbi xtr dic biét va khac biét ddi véi cac nudc dang/kém
phat trién 1a mot thuén loi cho Viét Nam trong qua trinh trién khai (dac biét
lién quan dén 16 trinh thoi gian thyc hién cac nghia vu). Tuy nhién, ddi xur dic
biét va khac biét ciing dong nghia véi viéc Viét Nam ciing nhu cac nudc
dang/kém phat trién s& cham tré va co nhiéu ngoai 1€ trong thyuc thi cac nghia
vu tao thuan lgi thuong mai — va nhu vay thuong mai ctia nhitng nudc nady s€
con phai chd doi thém nhiéu thoi gian nita dé c6 thé “thuan loi” hon. Piéu nay
c6 thé lai 13 can trd v6i chinh sy phat trién cta thwong mai ¢ Viét Nam ciing
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nhu thuong mai ciia doanh nghiép Viét Nam & cac nudc dang/kém phét trién
khéc. Do do:

- Co 1€ nén tiép can van dé d6i xtr dic biét va khac biét cho nude dang/kém
phat trién mot cach chimg muc (khong nhat thiét 1a cang dugc d6i xir dic
biét cang tot);

- Nén ching thay vi dau tranh dé c6 cac dbi xtr ddc biét va khac biét thi co
thé chap nhan cac d6i xtr nhu nhau nhung véi yéu cau vé hd tro ki thuat tap
trung hon, nhiéu hon dé vira c¢6 stc ép cai cach, vira co diu kién dé hién
thuc hoa nhitng cai cach do.

Nhiing ¥ kién dudi day vé cac phuong an dam phan cu thé duoc thuc hién trén
co s& quan diém tiép can néu trén va vi loi ich 1au dai ciia cong dong doanh
nghiép va nén kinh té Viét Nam (cht khong vi loi ich cia mot nhom doanh
nghiép cu thé nao, ciing khong vi loi ich don thuan cua Nha nudc).
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IL. Vé céc phuong an dam phan dbi véi tirng diéu khoan cu thé trong Du
thao Hiép dinh (Du thiao TN/TF/W/165/Rev.7)

Cacy kién g6p ¥ voi Du thao Hi¢p dinh dugc thuc hién theo trinh tu:
Vin ban Dy thao (in nghiéng, dé trong ngoic)

Y kién diéu chinh/lya chon Dy thao
Giai thich 1y do Iya chon

[PIEU I: VIEC CONG BO THONG TIN VA SU CO SAN CUA THONG TIN

Viéc cong bé thong tin

Mbi Thanh vién sé khin trwong céng bo cdc thong tin sau theo cdch thire
khéng phdn biét doi xir va dé dang tiép cdn, dé cho phép [cdc chinh phii va
doanh nghiép va cdc bén lién quan] ndm viing cdc thong tin nay

Dé xuat: Gift nguyén nhu Dy thao, tirc 1a “governments and traders and other
interested parties”

Ly do: nhu vidy méi bao dam rang thong tin dugc thdng nhit cung cap cho ca
chinh phu, thuong nhan va bén lién quan khéc

[(a)Thii tuc nhdp khdu, xudt khau va qud canh (bao gom thi tuc tai cdng, san
bay hoac cac diém nhap khdu khac) va cac tai liéu va to khai duwoc yéu cau;

(b) T hué sudt thué nhap khau, thué néi dia hodc cdc logi phi da dat ra doi véi
hodic lién quan ti viéc nhdp khdu hay xudt khdu,]

Dé xuat: Gifr nguyén nhu Dy thao

Ly do: Céc thong tin nay von 1a cac thong tin cong khai ¢ Viét Nam, vi vay
viéc thuc hién Hi¢p dinh khong gay kho khan gi. Ngoai ra nhitng thong tin nay
cling 1a nhimng ndi dung can thiét ma néu duoc nuéc nhap khau cong bd thi
doanh nghi¢p Viét Nam s¢& thuan tién hon.
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[(c) Cac loai phi va Ié phi do co quan hdi quan va cdc co quan [chinh phu] [tai
bién gioi] dat ra, vé hodc lién quan toi hoat dong nhdp khau, xudt khau [hoac
qua canh]

Deé xuat: Lya chon “governmental”, bé “tai bién gio1”

Ly do: Céc co quan “chinh phu” 12 khai niém chung hon, phut hop véi thuc té &
Viét Nam ciing nhu nhiéu nudc 1 co quan quyét dinh céc loai phi/lé phi khong
han lac nao ciling 13 cac co quan “tai bién gidi”.

[(d) Cac nguyén tac phan loai va xac dinh tri gia hang hoa nham muc dich hai
quan [ciing nhuw la, néu co san, cac vi du minh hoa vé viéc phan loagi va xac
dinh tri gia nhu vayl;

Dé xuat: Chdp nhan doan “ciing nhu 1a... tri gia nhu vay”

Ly do: Trén thuc té, viéc phan loai hang hoa xac dinh tri gi hai quan thuong 1a
chu dé gay tranh cii do c6 su hiéu khac nhau/giai thich khac nhau giita doanh
nghiép va hai quan (nhiing tranh chap phat sinh lién quan dén van dé nay ciing
1a vin dé rat kho giai quyét — nhu thuc té da thdy ¢ Viét Nam). Vi vay, viéc
dua ra cac vi du minh hoa, néu co thé, s& gitp cho viéc phan loai va xac dinh
tri gia dugc hiéu thong nhat hon, giam bét (chir kho co thé loai bé hoan toan)
tranh chap lién quan dén van dé nay.

[(e) Cdc ludt, quy dinh [va cdc nguyén tic hanh chinh vé dp dung chung] lién
quan toi cdc nguyén tic xudt xit [, cling nhw la, néu cé san, cdc vi dy hodc
minh hoa ciia viéc xdc dinh xudt xir nay/]

Dé xuat: Chap nhan ca 2 ndi dung trong cic ngoic vudng

Ly do: Cac nguyén tac hanh chinh c6 gid tri 4p dung chung du c6 thé co gid tri
phap 1y thap hon cac lut, quy dinh nhung 1a khung hanh vi ma doanh nghiép
budc phai tuan thu. Vi vay viéc phai théng tin va dam bao thong tin sin co vé
cac nguyén tac nay la can thiét ¢é doanh nghi¢p co thé thuc hién hoat dong
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xuat nhap khau mot cach thuan loi, dang phap luat. Vé “céac vi du minh hoa” —
Iy do xem phan trén.

[() Cdc quy dinh cdm hodc han ché xudt khau, nhdp khdu hodc qud canh;

(g) Cdc diéu khoan phat doi véi cdc vi pham thii tuc nhdp khdu, xudt khdu
hodc qua canh;

(i) Céc théa thudn hodc cdc phan théa thugn ma bat ky quéc gia hodc cdc
quoc gia tham gia lién quan t6i viéc nhdp khdau, xudt khdau hodc qud canh,)

Dé xuat: Gitr nguyén nhu dy thao

Ly do: Nhiing théng tin ndy can duoc doanh nghiép xuat nhap khau nim duoc
dé co thé tién hanh hoat dong va/hodc thi tuc hai quan thuan tién, dung luat.
Ngoai ra, vi¢c cong khai cac thong tin nay cling khong tao thém génh niang hay
trach nhiém gi méi va 16n cho cac co quan Nha nudc lién quan (boi nguyén tic
minh bach hién tai trong phéap luat Viét Nam da yéu cau viéc nay).

[(§) Cdc thu tuc hanh chinh lién quan toi viéc dat ra han ngach thué quan [bao
gom quy mé han ngach, mirc thué trong va ngodi han ngach, ngay mé, cdc
phuong phdp phdn bé, cdc thii tuc va yéu cdau cdp phép; mire do siv dung va
cdc diéu kién va diéu khodan bé sung, bao gom cdc yéu cau do cdc co quan cé
tham quyén nhdp khau hodc cdc co quan chinh phit khdc ddt ra]

Dé xuat: Chap nhan cac ndi dung trong ngodc vuong

Ly do: Van dé cap phép quota han ngach von 1a van dé gay nhiéu tranh cai, va
1a mot chu dé kha nong do lién quan dén loi ich vat chat va chién luoc canh
tranh thiét than cta timg doanh ngiép. Viéc thiéu minh bach trong qua trinh
nay ciing c6 thé 1a nguyén nhan dan ti bat cong va bat binh dang gilta cac
doanh nghiép c6 quyén va loi ich lién quan. Vi vdy, viéc minh bach hoéa cac
thi tyc ndy 14 viéc 1am can thiét va co hiéu qua khong chi dbi voi doanh nghiép
Vi¢t Nam khi kinh doanh trén thi truong nudc ngoai ma con cd lgi cho céac
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doanh nghi¢p Viét Nam ¢ Vi¢t Nam. Vi vay, cam két nay co thé va nén duoc
chap nhan.

[1.2. Diéu khodn bdo heu chung: Khéng c¢é néi dung nao trong cdc diéu khodan
nay sé dwoc gidi thich theo yéu cau:

(a) Viéc cong bé hodc cung cdp théng tin ngodi ngén ngit cia Thanh vién
ngoqi trie da dwoc néu tai khoan 2.2; hodc

(b) Cdc Thanh vién dé tiét 19 cdc thong tin mdt can tré viéc thiee thi phdp ludt
hodc cdc thong tin trdi voi loi ich cong cong hodc xam pham cac loi ich
thwong mai hop phdp ciia cdc doanh nghiép nha nuwée hay tw nhén cu thé.)

Dé xuat: Chap nhan cac ndi dung nay

Ly do: Ngoai 18 nay tai diém 1.2b 1a can thiét nhdm dam bao cac loi ich cong
cong cua Viét Nam. Ngoai trir & diém 1.2a vé ngén ngir 1a hop 1y boi khong
nude ndao co6 du ngudn lyc dé cong b tit ca cac thong tin néu tai khoan 1.1
Diéu 1 Dy thao Hiép dinh theo tit ca cic ngdn ngit cua cac nudc thanh vién
WTO.

[2. Théng tin cé sin théng qua Internet

2.1. M6i Thanh vién sé [véi mike dé cé thé] [doi véi cdc nude kém phat trién,
16i mire dg c6 thé] cong boé va cdp nhdt mét cach phit hop cdc théng tin sau
qua internet.]

Dé xuat: Bo noi dung [voi muc ¢ thé]

Ly do: Viéc cong b trén Internet nhimng thong tin liét ké trong doan dudi cua
khoan nay khong phai 1a viéc kho khan, khong tao ra gdnh ndng qua mic cho
bd may Nha nuéc (trong diéu kién phat trién cong nghé thong tin ciing nhu
trang thiét bi hién c6 hién nay). Vi vdy, day nén xem 1a nghia vu cia tat ca cac
nudc thanh vién WTO, viéc cho phép “thuc hién theo kha nang co thé” chi nén
chap nhan véi cac nudc kém phat trién.
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[(a) M6 ta thi tuc nhdp khdu, xudt khdu va qud canh [, bao gom ca thii tuc
khiéu nai][, théng bdo [cdc chinh phii va doanh nghiép va cdc bén lién quan
khac] vé cdc bude cu thé can thiét doi véi viéc nhap khdu, xudt khau va qua

canh]

(b)Céc to khai va chimg tir yéu cau doi véi viéc nhdp khdu, xudt khau hodc
qud canh théng qua lanh thé cia Thanh vién do.

[(c)Cac quy dinh phap ly lién quan toi thwong mai]
[(d)Thong tin vé dia chi lién hé dwgc mé ta tai khodn 3. 1]

2.2.Khi phit hop, cdc théng tin dwoc quy dinh tai diém 2.1(a) ciing sé duwoc
céng bo bang mét trong cdc ngdn ngir chinh thirc ciia WTO.

2.3.Khuyén khich cdc Thanh vién tiép tuc cong bo cdc thong tin lién quan t6i
thwong mai théng qua internet, bao gém cdc thong tin néu tai khodn 1.1]

Dé xuat: Chap nhan tat ca cac ndi dung trong ngoac vudng

Ly do: Céc thong tin nay 1a thiét thuc cho doanh nghiép va viéc cong khai trén
Internet cac thong tin nay la kha thi vé1 Viét Nam (khong tao thém ganh nadng
moi). Quy dinh vé viéc cong bd cac thong tin bang tiéng Anh va cac thong tin
khéc ¢ thé 1a phtrc tap vo1 Viét Nam nhung lai 1a khong bét budc, vi vay hoan
toan co thé thuc hién duoc. Hon nira, dbi véi cac nude khong né1 mdt trong 6
loai ngdn ngit cia WTO thi viéc cong bd cac thong tin ndy theo mot trong céc
ngdn ngtr cua WTO s€ 1a mot thuan o1 rat 16n cho doanh nghi¢p Vi¢ét Nam khi
xudt khdu sang cac thi truong do.

[3. Ddu méi gidi ddp thong tin

3.1.Mébi Thanh vién [sé][nén] [trong pham vi nguén lc cé san] thiét ldp va
duy tri mét hodc nhiéu dau moi gidi ddp théng tin dé tra 16i cdc cdu héi phiy
hop cua [doanh nghiép va cac bén lién quan] [cdac chinh phu va cdc doanh
nghiép] [cdc bén lién quan] vé cdc van dé dwoc néu tai khoan 1.1 ciing nhw la
cung cdp cdc mau to khai va tai liéu da néu tai muc 1.1(a)]
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Dé xuat: Chon “s€” thay vi “nén” (“s€” vdi nghia 1a “trach nhiém bat budc”);
chap nhan ndi dung trong cac ngoac vuong con lai

Ly do: Viéc quy dinh nghia vu bét budc trong thiét 1ap ddu mbi thong tin 1a
pht hop va kha thi boi (i) Viéc chic chan c6 mot (mot sd) enquiry points vé
van dé ndy & mdi nudc thanh vién s& tao thuan loi rat nhiéu cho doanh nghi¢p
cling nhu cac chi thé can info khac tir cac nude thanh vién khac — Pay 1a viée
lam nho nhung c6 y nghia lon va thuc chat trong viéc tao thuan loi thuong mai;
va (ii) Viéc thiét lap mot hay mot sd enquiry points khong phai 1a thach thirc
qua 16n d6i v6i Viét Nam (vi nhitng théng tin cAn cung cap di co sin, va mo
hinh vén hanh thi ta da c6 nhiing kinh nghiém tuong ty véi van phong TBT,
SPS).

[3.2.
Phuong an. 1

[Céc Thanh vién sé khéng yéu cau viéc tra phi cho viéc tra 16i cdc cdu hoi]
[va/hodc cung cép mau to khai va tdi lieu] Phi va cac l¢ phi, néu cé, cho viéc
tra loi cac cau hoi va cung cd'p cdc to khai va tai liéu duoc yéu cau, sé bi han
ché mét mirc phit hop véi chi phi cung cdp dich vu. Bdt ky phi va 1é phi nao sé
dwoe dp dung mirc twong tw véi mirc phi ma Thanh vién ¢6 lién quan hodc bat
ky Thanh vién ndo dp dung doi véi cdc doanh nghiép trong nude, ngoai trir cdc
chi phi chuyén théng tin.

Phuwong an.2

[Cdc Thanh vién sé khéng yéu cau viéc tra phi cho viéc tra loi cac cau hoi]
[va/hodc cung cd'p mau to khai va tdi lieu] Phi va cac ¢ phi, néu cé, cho viéc
tra loi cac cau hoi va cung cdp cdc to khai va tai liéu duoc yéu cau, s€ bi han
ché mét mirc phit hop véi chi phi cung cdp dich vu. Mbi Thanh vién sé dam
bado rang cdac ban to khai va tai liéu do cdac Thanh vién khéc yéu cau hodc cdc
doanh nghiép hodc cac bén lién quan khac tai nuwoc Thanh vién khac, sé duoc
cung cdp véi mirc phi twong dwong, néu c6, Cac Thanh vién, néu cé, sé tach
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khéi chi phi cung cdp, mét mirc phi cung mirc phi véi mire phi twong tw dp
dung véi doanh nghiép trong meéc cua Thanh vién lién quan hodc bat ky
Thanh vién khac.]

Dé xuat: Lya chon phuong an 2 va chap nhan tat ca cac ndi dung trong ngodc
vudng

Ly do: Quy dinh trong phuong an 2 chi tiét va hop logics hon. Vi vay viéc thuc
thi dugc suy doan 1a dé dang hon va s& théng nhat hon ¢ tit ca cc thanh vién
WTO.

[3.3
Phuong an.1:

Cdc dau méi giai dap thong tin sé gidi ddp cdc yéu cau trong mét khodng thoi
gian phit hop véi do dau moi dat ra, thoi han ndy cé thé khdc nhau doi véi moi
yéu cdu dwa trén ngi dung va mirc d phirc tap.

Phuong an.2:

Cdc dau méi giai dap sé tra 16i cdc cdu héi va cung cdp cde mau van ban va
tai liéu trong mot khodng thoi gian hop 1y do méi Thanh vién ddt ra, c6 thé
thoi gian la khdc nhau phy thudc vao néi dung va dé phic tap cia yéu cau.]

Dé xuit: Lya chon phuong an 2

Ly do: Quy dinh trong phuong an 2 hop 1y (trao quyén cho Chinh phii nudc
thanh vién thay vi co quan phu trach cong tic dau mdi thong tin) va chi tiét
hon (néu ro loai yéu céu). Vi vay viée thyc thi duoc suy doan 1a dé dang hon
va s& théng nhat hon & tit ca cac thanh vién WTO.

[3.4 Cdc Thanh vién lién quan t6i [qud trinh] hop tdc khu viee ¢é thé thanh
ldp cdc dau méi gidi ddp tai cdp do khu vuee [véi diéu kién dam bdo mét thong
tin dwa ra duoc théng nhat déi véi cac van dé duoc dé cdp tai khoan 1.1 hoac
théng tin vé moi Thanh vién ¢ lién quan trong hop tac khu viee la c6 san thong
qua dau méi dé.].
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[3.5 Cdc nudc [dang phat trién] la thanh vién cia mét lién minh hdi quan
hoac lién quan toi qua trinh hoi nhdp khu vuc sé co phuwong an thanh lgp mot
hodc nhiéu dau moi giai dap tai ccfp dé khu vuee. Sw ton tai ciia dau moi giai
dap khu viec dwoc thong bao sé lam thoa man cac yéu cau vé sur ton tai ciia dau
méi gidi dap quoc gia theo diéu khodn nay.]]

Deé xuat: Bo hai diéu khoan nay

Ly do: Hai diéu khoan nay 1a khong can thiét trong hién tai va twong lai gan
(mic du trong ké hoach xay dung Cong dong kinh t& ASEAN c6 thé c6 kha
nang c6 mot s6 théng nhét trong quan 1y mot sb loai thi trudng nhung van dé
hai quan ¢ xu hudng van thudc van dé cha quyén cia mdi nudc va vi vay kha
ning chia sé¢ quyén trong vin dé nay duong nhu khong kha thi). Ngoai ra, ngay
ca khi ASEAN c6 thé thong nhat v6i nhau vé cac hoat dong dau mdi thong tin
thi WTO ciing khong can quy dinh vé van dé nay, chi can quy dinh vé nghia vu
thiét 1ap dau mdi thong tin ctia mdi thanh vién 1a du (con cac thanh vién l1ap
dau mbi thong tin tai nudc ho hay tai mot dau mbi chung cua céa khu vyc la lya
chon cua riéng ho va khong vi pham WTO). Tuong ty nhu vay vo6i truong hop
lién minh hai quan.

[4. Thong bao

4.1. Mbi Thanh vién sé thong bado cho Uy ban Tao Thudn loi Thuong mai vé:

(a)Cdc dia diém chinh thirc noi cdc thong tin néu tu muc 1.1(a) toi (i) da dwoc
cong bo, va

(b)The URLs ciia cdc website lién quan ti khoan 2.1, ciing nhir la théng tin vé
dau méi gidi ddp dwoe néu tai khodn 3.1]

Pé xuit: Chép nhan Du thao

Ly do: Hoat dong 1a phu hop, don gian, gop phan tao minh bach cao ¢ goc do
WTO (boi théng qua viéc thong bao cho Uy ban, tit ca cac nudc thanh vién
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WTO déu c6 thé tiép can dugc cac thong tin ndy va dam bao giam thiéu kha
nang bo sot thong tin).

[PIEU 2: CONG BO VA THAM VAN TRUOC
1.Théi gian giiva thoi diém cong bé va thoi diém cé higu lwc

1.1.M6i Thanh vién sé[, téi pham vi ¢6 thé,] dam bdo rang mét thoi gian hop
Iy giita viéc cong bo [hodc, khi phit hop, triede khi céng bo] dwoc dwa ra doi
voi ludt hodac quy dinh [lién quan toi thuwong mai] [va][hai quan] moi hodc
sira doi va hiéu luc cia chung.

1.2.[Sw thay doi mirc thué va thué sudt dwoc ngoqi triv trong cdc quy dinh
nay.]]

Dé xuat: Bo doan “hodc, khi phu hop, truée khi cong bd” va chap nhin nodi
dung tai 1.2

Ly do: Khai niém “Trudc khi cong bd” 13 qua rong, rat kho ¢ thé hiéu mot
cach thong nhat vé& van dé nay. Hon nira, viéc dé thoi gian trude khi cong bd 1a
khong kha thi boi khi chua cong bd ndi dung sira d6i thi phap luat hién hanh
van c¢6 hiéu luc. Viéc chép nhan doan 1.2 1a phu hop nham loai trir vin dé thué
suat 1a khoi nghia vy nay (von 1a cong cu diéu chinh kinh té hiru hiéu va trong
nhiéu trudong hop can phai cong bd nhanh, co gia tri thuc thi ngay).

[2.Co héi Tham gia ¥ kién doi véi cdc quy dinh mdi ban hanh hodc siva déi

2.1.M6i Thanh vién sé [, trong pham vi ¢é thé,] [, khi phit hop,] tao co héi va
mot khoang thoi gian hop Iy cho cac doanh nghiép va cac bén lién quan [trong
pham vi lanh thé ciia minh] tham gia y kién doi véi viéc ban hanh hodc sira doi
ludt va quy dinh vé [lién quan ti thiwong mai] [hdi quan]

3.Tham vin

3.1.Mbi Thanh vién sé, khi phit hop, t6 chirc cdc budi tham vin thirong xuyén
gifta cdc co quan tai bién gidi véi doanh nghiép hodc cdc chii thé khdc trong
lanh thé ciia minh.]
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Dé xuat: Chap nhan cac ndi dung trong Du thao (bao gém ca cac ndi dung
trong ngoac vuong; Bé doan “khi phu hop”

Ly do: Viéc tham van ¥ kién cong chung néi chung va cac doanh nghiép/ddi
tugng chiu tac dong lién quan cho cac du thao van ban c6 anh hudng dén cac
dbi tuong nay hién da tré thanh nghia vu néi chung cuia cac co quan Nha nudc
Viét Nam (theo quy dinh tai Ludt Ban hanh van ban quy pham phap luat 2008
va cac van ban huéng din lién quan). Vi vdy, viéc cam két noi dung nay hoan
toan kha thi tai Vi¢t Nam. Hon nira, day ciing la diéu kién thuén loi dé doanh
nghi¢p Viét Nam khi kinh doanh vé1 thi truong nude ngoai c6 duge thong tin
cling nhu gop y trudce khi cac quy dinh méi dugce ban hanh.

[PIEU 4: THU TUC [[RA SOAT] [KHIEU NAI]]

1. Quyén Khiéu nai

1.1.Mébi Thanh vién sé théng bdo cho bdt ky ngudi nao theo dé [co quan] hdi
quan [hodc co quan tai bién gidi lién quan khdc ] ban hanh mét quyét dinh
[hanh chinh] [hodc 1énh] nguoi d6 d6 quyén, trong lanh thé cua minh, ma
khéng bi phat, dé:

(a) khiéu nai hanh chinh [mét co quan hodc mét nhdn vién déc ldp] [triede khi
khiéu nai téi mét co quan c6 tham quyén cao hon [va déc ldp véi] co quan ban
hanh quyét dinh hodc 1énh][[¢ cdp cao hon va] déc ldp ciia co quan dd ban
hanh quyét dinh [hoac lénh]] va[/hodc]

(b) khéi kién [doi véi mot quyét dinh hodic lénh]

1.2. Quy dinh phdp 1y ciia méi Thanh vién c6 thé yéu cau khiéu nai hanh chinh
phai duoc thuc hién truoc khi khoi kién.

1.3.Cdc Thanh vién phai dam bdo rang thii tuc khiéu nai ciia minh [la khéng
phan biét doi xu] dwoc thuc hién theo cach khong phan biét doi xir [va thong
tin lién quan toi cac thu tuc dwoc cong bé theo cach thire duoc dé cdp tai muc

1.1(h) ].]

16



www.trungtamwiovn

Dé xuat: Tiéu dé cta Piéu 4 1a Thu tuc khiéu nai — Pdng ¥ véi tat ca cac nodi
dung néu trong ngodc vuong tai Dy thao

Ly do: Day la thu tuc khiéu nai hanh chinh da duoc ghi nhan trong phap luat vé
khiéu nai hanh chinh cua Viét Nam. Vi vay viéc chap nhan cac ndi dung nay s&
khong gay ra xdo tron hay ganh ning tang thém cho ca Nha nudc va doanh
nghiép.

[1.4

Phwong dn 1: Cac Thanh vién [[phai] [¢6 thé]] dam bdo rang hdi quan [va cdc
co quan tai bién gioi lien quan khac] thong qua va duy tri [dat ra] mot khoang
thoi gian [nhat dinh] [nhw dwoc cu thé trong ludt quéc gia] dé ra sodt va, khi
can thiét, sira chira cdc quyét dinh ciia minh theo thii tuc khiéu nai.

[Trong trieong hop [tri hodn vé 1y theo thii tuc dwoc dé cdp tai muc 1.1(a)]
[khi quyét dinh khéng dwoc dwa ra trong khodng thoi gian cu thé tai ludt quoc
gia], nguoi khiéu nai sé c6 quyén dwa vu viéc ra [cdp @6 hanh chinh cao hon
tié}) theo hoac khoi kién] [theo luat quo”'c gia cua mot Thanh vién]].

Phuong dan 2

[Cac Thanh vién sé, theo thu tuc khiéu nai cua minh, dwa ra dé xem lai, khi
can thiét, viéc sira chita quyét dinh va lénh do co quan hdi quan ban hanh [va
cdc co quan tai bién giGi khdac] trong moét khodng thoi gian dwoc cu thé héa
trong ludt quéc gia]

Dé xuat: Lua chon Phuong an 2

Ly do: Phuong 4n 2 don gidn hon, ro rang hon, va vi vay viéc thuc thi suy
doan 1a s¢€ thuan loi hon, tranh duoc cac tranh cai lién quan.

[1.5

Phuong an.1 Cac Thanh vién sé dam bdo rang hdi quan va cdc co quan tqi
bién gioi lién quan khac tao co hoi cho cac doanh nghiép, theo yéu cau, dé

17



nhdn thong tin lién quan téi quyét dinh hanh chinh nhw Iy do cia quyét dinh,

bao gom cd ludt va cdc quy dinh dwoc dp dung.

Phwong dn.2 Theo yéu cdu, Cac Thanh vién sé cung cdp cho [nhitng] nguoi
truec tiép bi dnh hwéng boi [mét] quyét dinh hodc lénh cia co quan hdi quan
[va cdc co quan tai bién gidi lién quan khac] 1y do cia quyét dinh hodc 1énh
dé trong mot khodng thoi gian dwoe cu thé héa trong ludt quoc gia.]

Dé xuat: Lwa chon Phuong an 2

Ly do : Phuong an 2 rd rang va thun loi hon cho doanh nghiép yéu ciu va
cling khong dit ganh ning 1én co quan hai quan (vi d6i twong c6 quyén yéu cau
dugc giéi han & nhiing ai c6 quyén loi bi anh hudng truc tiép) (trong khi &
phuong an 1 viéc cung cép thong tin s& phai thuc hién bat ky khi nao c6 yéu
cau khong phu thudc vao viée nguoi d6 co lién quan dén quyét dinh hanh chinh
lién quan hay khong).

[[1.6 Cdc Thanh vién [[sé][cé thé]] yéu cdu co quan hdi quan va cdc co
quan tai bién gici khdc tiép nhdn khiéu nai tir doanh nghiép [nhitng nguoi cé
hang héa la doi twong ciia quyét dinh] quyét dinh hanh chinh lién quan ma ho
da gidi quyét. ]

Dé xuat: Bo diéu khoan nay

Ly do: Thu tuc khiéu nai, néu c6, can quy dinh cu thé chu khong chi mdi mot
nguyén tic nhu thé nay (do s€ lam cho viéc thyc hién thiéu minh bach, di
nguoc lai voi muc ti€u cua chinh Hiép dinh TF nay).

[[1.7 Cdc quyét dinh tw phap va hanh chinh ciia toa an theo khoan 1.1 sé chi
phoi hoat dong ciia co quan hdi quan va cdc co quan lién quan khdc trong
toan bg [quyén tai phdn cia minh] [lanh thé cia Thanh vién]]

Dé xuat: Dong v v6i Dy thao, thay tir “chi phdi” (govern) bang tir “cé hiu
luc” (be binding on)

Ly do: Thuét ngit “c6 hiéu luc” 1a chinh xac vé mat phap 1y hon
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[2.Co ché Khiéu ngi [trong mt Lién minh Hdii quan] [la thanh vién ciia
wTOj

[2.1.C6 mét co ché [[dé gidi quyét][dé gidi quyét]] cdc phan quyét trdi nguoc
cua cdc co quan thanh tra [tgi cdac diém nhap khdu cia mét lién minh hai
quan] [la mét thanh vién cia WTO]. [Nham dam bdo cdc quyét dinh phiic
tham thong nhdt va nhanh chéng, khiéu nai cdc phdn quyét [ciia cdc co quan
thanh tra] & cdp quéc gia cia mét lién minh hdi quan [la mét thanh vién cia
WTO] sé dwoc tiép nhdn va quyét dinh & cdap do lién minh hdi quan.] [Cdc
quyét dinh phiic tham dé sé rang budc cdc co quan thanh tra cia tat cd cdc
quoc gia thanh vién ciia mot lién minh hdi quan.] [mot thanh vién cia WTO]]

Dé xuat: Tiéu dé bo “1a mot thanh vién WTO’; Noi dung bo “dé giai quyét” va
“mot thanh vien WTO”
Ly do: Nhu vay sé& chinh xac hon vé mit phap 1y/

[2.2. [Cdc quyét dinh vé phdan quyét tw phap va hanh chinh theo khoan 1.1 sé
chi phéi hoat ddng ciia co quan hdi quan va cdc co quan khdc trong todan bé
lanh thé cia [[the] [méi]] Thanh vién. [bao gom bat ky Thanh vién nao la lién
minh hai quan]]

Phwong an 2 (d6i véi cd khodn 2.1 va 2.2)

[Co quan gidi quyét khiéu nai cao nhdt ma mét doanh nghiép c6 thé khiéu nai
€ c6 tham quyén ban hanh mét quyét dinh trong toan lanh thé cia tdt cd cdc
thanh vién voi quan diém nham dat dwoc sw Zhéng nhat trong thu tuc hanh
chinh/ hai quan téi mirc cé thé.]

[Cdc lién minh hdi quan can khdn trwong thong qua cdc diéu khodn néu tai
khoan 2.1]]

Dé xuat: Bo phuong an 2 vi quy dinh tai phuong an 2 thiéu chi tiét va do d6
khong du dé thay thé cac quy dinh trong khoan 2.1 va 2.2. Cac quy dinh trong
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khoan 2.1 va 2.2 vé co ban 1a phu hop va kha thi, vi viy c6 thé chap nhan
duoc.

[PIEU 5: CAC BIEN PHAP KHAC PE TANG CUONG CONG BANG,
KHONG PHAN BIET POI XU VA TINH MINH BACH

2.Giit Igi

2.1.Phuong dn 1: Trong trwong hop hang hod nhdp khau bi giiv lai dé co quan
hai quan hodc co quan chirc nang khdc cia nuée thanh vién kiém tra thi thong
tin lién quan dén viéc gitt hang d6 phdi dwoc cung cdp cho nha nhdp khau
hodc dai 1y uy quyén ciia ho mét cach nhanh chéng Thanh vién [cé trach
nhiém] [c6 thé] [[thong bdo][canh bdo]] nha nhdp khdu hodc dai Iy uy quyén
ciia ho mét cach nhanh chéng trong truong hop hang hod nhdp khdu bi giit lai
dé co quan hdi quan hodc co quan chirc ning khéc ciia nude thanh vién kiém
tra.

Phwong dn 2: Trong trieong hop hang hod nhdp khau bi giit lai dé co quan
chure nang khac cua nuoc xudt khau kiém tra, Thanh vién do co trach nhiém
théng bdo truc tiép va ngay ldp tirc dén co quan chirc ndng cia nwde xudt
khdu bang bat ky phwong tién lién lac ndo va nhanh chéng cung cdp théng tin
lién quan dén viéc giit hang cho nha nhdp khau hodc dai Iy uy quyén ciia ho.]]
Dé xuat: Chon phuong an 2

Ly do: Phuong an 2 day du va phit hop hon véi loi ich cia doanh nghiép — viée
nay ciing khong gy ganh ning bat hop 1y cho Co quan bat gitr hang.

[3.Cdc thii tuc kiém tra

3.1.Thanh vién c6 trach nhiém cho phép kiém tra xdc nhdn trong truong hop
két qua kiém tra hang mdu cé két qua sai khdc.

3.2.Thanh vién co trach nhiém dwa ra thu tuc ro rang doi véi kiém tra xdc
nhan.
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3.3.Thanh vién c6 trach nhiém céng bé tén va dia chi cia cdc phong thi
nghiém dwoc chirng nhdn theo cdch thirc khéng phdan biét va dé tiép cdn néu
thue hién kiém tra xdc nhan.

[Néu Thanh vién khong cé phong thi nghiém dwoc cong nhén, nha nhdp khau
hodc xudt khdu lién quan cé quyén nho dén cdc phong thi nghiém dwoc chimg
nhdn trong khu viee va quoc té.]

3.4.Cac két qua cua kiém tra xdc nhdn 1a c6 hiéu luc va dwoc chd'p nhan tho”'ng
nhdt trén toan lanh tho cia nuwée Thanh vién.]

[Trong truong hop c6 sw khéng nhat quan giita két qua kiém tra ciia co quan
chite ndng nwée nhdp khau va phong thi nghiém déc ldp dwoc chimg nhdn, co
quan chirc ndng ciia cd hai bén cé trach nhiém thiét lgp dau méi lién lac nhanh
nhdt cé thé dé tién hanh cdc bién phdp hanh chinh can thiét dé giai quyét tinh
huong trén.]

Dé xuat: Dong ¥ véi tat ca cac ndi dung du thao tir 3.1 dén 3.3. Poan “Trong
truong hop. ... tinh hudng trén” trong 3.4 dé nghi bo

Ly do: Toan bd ndi dung khoan 3 khong dé cap dén truong hop confirmatory
test do co quan ¢6 tham quyén thuc hién — diéu nay duoc hiéu 1a test nay chi
do accredited laboratory thuc hién va do d6 khong thé c6 mau thuin nhu dé
cap trong doan nay.

[PIEU 6: NGUYEN TAC VE PHI VA LE PHI LIEN QUAN DEN XUAT
KHAU VA NHAP KHAU

[2.6 Moi Thanh vién cé trach nhiém thiét ldp hodc duy tri cac toa an hodc
thii tuc vé tur phap, trong tai hoac hanh chinh dé ra sodt nhanh va khi dwoc bao
ddam sira chita cdc hoat dong hanh chinh cudi lién quan dén cdc van dé theo
Diéu nay. Cdac Toa an nhw vdy phdi khéng thién vi va déc ldp véi van phong
hodc co quan dwoc giao thuc thi vé hanh chinh va khong co loi ich tiem an
trong két qua ciia vin dé.])
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Dé xuat: Bong ¥ vai viée dua di€u khoan nay vao Dy thao

Ly do: Luat Khiéu nai stra d6i (dang chd thong qua) di quy dinh diéu nay — va
lai day ciing 1 yéu cau chung cia WTO (rdng moi quyét dinh hanh chinh déu
co quyén duoc xem xét tai Toa an). Néu than trong thi phai xem xét thém xem
c6 su khac biét gilra judicial tribunal (Toa &n) véi administrative tribunal
(khong 16 1a hinh thuce gi — VN khong c6 hinh thirc tuong duong) khong.

[/2.7.Mbi Thanh vién [[cé trach nhiém] [dwoc khuyén khich]] quy dinh mot
khodng thoi gian cé dinh, hitu han ma trong khodng thoi gian @6 Thanh vién
c6 thé bat dau cdc thi tuc xir phat lién quan dén mét vi pham vé ludt, quy dinh
va yéu cdu thi tuc hdi quan.]]

Pé xuét: Déng y voi1 vige dua diéu khoan nay vao Du thdo; chon “c6 trach
nhiém” (thay vi “dugc khuyén khich”)

Ly do: “C6 trach nhiém” 1 rang budc phap 1y bt budc. Va diéu nay 1a hop Iy
dé d¢am bao tot hon quyén hop phap ciia doanh nghiép (vi moi vi pham, ké ca
hinh sy, déu can c6 thoi hiéu nhit dinh).

[PIEU 7: GIAI PHONG VA THONG QUAN HANG HOA

6.1 Mbi Thanh vién [phai][cé thé] dp dung cdc thii tuc nhdp khdu, xudt khdu
[va qud canh] dwoe don gian héa danh cho cdac [doanh nghiép] [bao gom cdc
doanh nghiép nhé va vira] déap vmg dwoc cdc tiéu chi cu thé ([doanh nghiép]
wu tién). |

Dé xuat: Chon “phai” thay vi “c6 thé”

Ly do: Chon “shall” dé dam bao quyén ctia doanh nghiép trong mdi quan hé
v6i co quan c6 tham quyén trong van dé nay (voi “may” c6 thé hiéu 1a hai quan
¢6 quyeén tuy ¥ cho hodc khéng cho hudng quy ché wu tién du dap ung du tiéu
chuan).

[6.2 Cdc tiéu chi cu thé [phdi][cé thé] lién quan dén viéc tudn thi, hodc nguy
co khéng tudn thi, véi yéu cau hdi quan dwoc quy dinh trong ludt, quy dinh
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hodc yéu cau thi tuc ciia Thanh vién lién quan dén viéc cung cdp bién phdp
tao thudn loi theo muc 6.3]

Dé xuat: Chon “phai” thay vi “c6 thé”

Ly do: Lua chon ndy nhdm giéi han céc tiéu chi cho hudng quy ché wu tién,
tranh truong hop hai quan cac nudc lam dung, gay thi¢t hai cho doanh nghiép
(boi néu 1a “co thé” co quan c6 tham quyén c6 thé dit ra nhitng diéu kién qua
mirc ma khéng doanh nghiép nao hodc cé rat it doanh nghiép c6 thé dap tng
duoc)

[PIEU 10: CAC THU TUC LIEN QUAN PEN XUAT KHAU VA NHAP
KHAU

10. Tam quan hang hoa/ Gia cong hang hod trong nuoc va tai nuoc ngodi

(a) Gia cong hang hoa trong nuwdc va tai nuoc ngoai

(i) Moi Thanh vién phdi cho phép hoat dong gia cong hang hod trong nwéc va
tai mede ngodi [phit hop véi cdc chuan muc quoc té [va cdc thong 1¢]] [theo
cac diéu khodan va diéu kién nhwe da quy dinh trong phdp ludt quoc gia].]

Dé xuit: Bo doan “theo cac diéu khoan...quy dinh trong phap ludt quic gia”
Ly do: Viéc bo doan nay 14 can thiét dé¢ dam bao hiéu luc ap dung cua Hiép
dinh TF mot khi dugc thong qua (mot Hi€p dinh WTO khong thé phu thude
hoan toan véo cac diéu kién cua phap luat noi dia lién quan)

[PHAN Il — BOI XU DAC BIET VA KHAC BIET DOI VOI CAC NUOC DANG
PHAT TRIEN HOAC KEM PHAT TRIEN NHAT]

Dé xuat va 1y do: Cac ndi dung tai phan nay vé co ban dugc thiét ké theo
hudng tao nhitng wu tién cho cac nudc dang hodc kém phat trién. Vi vay vé
mat nguyén tac, Viét Nam co thé tan dung hodc dam phan theo hudng nhén
manh cac quy dinh trong Phan nay. Mic du vay, can luu ¥ ring “wu tién” & day
la “wu tién” cho Nha nudc (thé hién ¢ viéc dugc mién hodc gidm trach nhiém
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trong vi¢c thuc hién cac cam két tai Phan I Du thao Hi¢p dinh), hoan toan
khong phai 1a uu tién cho doanh nghiép.

bung tir goc do 1o1 ich cua cac doanh nghiép Vi€t Nam, vi¢éc xem xét cac van
dé trong Phan Il nay can dugc thyc hién mot cach chirng muc béi:

Céc nudc dang phat trién (bao gdm ca Viét Nam) s& khong c6 dong co, sirc ép
dé cai t6, tao thuan loi thuong mai, va co hoi gia ting thuong mai vi thé s& mat
di khong chi d6i v6i doanh nghiép ma cho chinh nén kinh té ciia nuée do;

Trong hoan canh hang héa VN dang “khai pha”nhiéu thi truong méi, hap din
(ma chu yéu 1a cac nudc dang phat trién & Chau Phi va My Latin), nhitng quy
dinh nay s& gy khé khian cho chinh DN cua ta khi xuat khiu sang céc thi
truong nay, va muc tiéu TM dugc thuan loi hoa s€ con xa (con cac thi truong
My, EU, Nhat... thi hién da twong dbi thun loi ri).

Pung tir quan diém nay thi Viét Nam khong nén ung ho mot sé ndi dung trong
Phan nay cua Du thdo, vi du cac quy dinh:

Thoi diém ap dung cdc nghia vu trong Hiép dinh doi véi cdc nwde thanh vién
dang/kém phdt trién tity thuéc vao nang luc thice hién cia nude thanh vién dé
— Quy dinh nay s¢€ khién cho Hi¢p dinh TF néu s& hau nhu khong c6 gia tri
rang budc v6i cac nude dang/kém phat trién (trong khi cac nude ndy méi chinh
1a nhitng nudc can phai cai cach dé thuan loi hoa thuong mai nhét);

Nude kém phdt trién nhat sé chi bi yéu cau phdi thuce hién cdc cam két ¢ mirc
dé phit hop véi trinh @6 phat trién cu thé, cdc nhu cau vé thiong mai va tai
chinh hay ndng lwc vé thiét ché hay quan Iy hanh chinh cia minh;

Cdc thanh vién dong y rdang trong truong hop nude thanh vién dang phdt trién
hodc kém phat trién nhdt can cé sw hé tro dé phdt trién co s6 ha tang va yéu
cau ho trg dé khong dwoc déap g va nude thanh vién do tiép tuc thiéu ndng
luc can thiét thi sé khong nhat thiét phdi thuc thi Hiép dinh.
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PHU LUC - CAC CHINH SUA/GOP Y TRUC TIEP VAO DU THAO HIEP PINH TF
(BAN SU DUNG TRONG PAM PHAN)

Du thio Hiép dinh (Ver7)

Y kién gop y chi tiét
(VCCI)

L

II.

SECTION 1
ARTICLE 1: PUBLICATION AND AVAILABILITY
OF INFORMATION

1. Publication

1.1 Each Member shall promptly publish the following
information in a non-discriminatory and easily accessible
manner, in order to enable [governments and traders and
other interested parties] to become acquainted with them:

Dé nghi gitt nguyén nhu
Du thao, tlre la
“governments and traders
and  other
parties” (nhu vdy mdi
dung y cia D¢ xuit la
“thdng nhat cung cap cho
ca chinh phu, thuong nhan
va bén lién quan khac”)

interested

(a) Importation, exportation and transit procedures

(including port, airport, and other entry-point procedures) | Ddng ¥ v&i Dy thao
and required forms and documents;

(b) Applied rates of duties, taxes or charges of any kind

imposed on or in connection with importation or | Doéngy v6i Du thao

exportation;

(¢) Fees and charges imposed by customs and other
[border][governmental] agencies, on or in connection with
importation, exportation [or transit];

Pong ¥ véi Dy thao, va
nhu vay thi phai 1a lya
chon “governmental”
agencies chir khong phai
bé ca hai

(d) Rules for the classification and valuation of products for
customs purposes [as well as, if readily available, examples
or illustrations of such classifications and valuations];

26
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Dé nghi chip nhan doan

(e) Laws, regulations [and administrative rulings of general | [and administrative
application] relating to rules of origin [, as well as, if readily | rulings of general
available, examples or illustrations of such determinations of | application] (bo ngodc)
origin];

Pong ¥ v6i Dy thao tai

Import, export or transit restrictions or prohibitions; Lz .
(1) tmp P P cac diem f, g, i

(g) Penalty provisions against breaches of import, export or
transit formalities;

(h) Appeal procedures;

(1) Agreements or parts thereof with any country or countries
relating to importation, exportation or transit;

(j) Administrative procedures relating to the imposition of
tariff quotas [including quota size, in and out of quota rates,
opening dates, allocation methods, licensing procedures and
requirements, levels of utilisation, and additional terms and
conditions, including any requirements imposed by state-
importing authorities or other government bodies].

Dong y v6i Dy thao

1.2 General Reservations”: Nothing in these provisions shall
be construed as requiring:
(a)
he publication or provision of information other than in the
language of the Member except as stated in paragraph 2.2; | BPdng y voi Dy thao
or
(b)
embers to disclose confidential information which would
impede law enforcement or otherwise be contrary to the
public interest or would prejudice the legitimate commercial

? This paragraph may be dropped at a later stage if this aspect is properly dealt with in a cross-cutting
manner throughout the TF Agreement.
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interests of particular enterprises, public or private.

2. Information Available Through Internet

2.1 Each Member shall [to the extent possible] [,for LDCs, = Ddng y v6i Dy thao
to the extent possible,] make available and update as
appropriate the following through the internet:
Pong ¥ voi Dy thao
Pong y voi Du thao (tuy
nhién van bao luu y kién
(b) tai néu tai Comments to
Rev.6)
[(c) Relevant trade-related legislation] Bong § v6i Dy thio
[(d) Contact information of the information services Ddng ¥ vdi Dy thao
described in paragraph 3.1°]
2.2 Whenever practicable, the description referred to in Déne ¢ véi Du thi
subparagraph 2.1(a) shall also be made available in one of ong y vor Uu thao
the official languages of the WTO.
2.3 Members are encouraged to make available further N ,
bong y véi Dy thao

trade-related information through the internet, including
items referred to in paragraph 1.1.

Enquiry Points

3.1 Each Member [shall][should] [within its available
resources] establish or maintain one or more enquiry points
to answer reasonable enquiries of [traders and interested
parties] [governments and traders] [interested parties] on
matters covered by paragraph 1.1 as well as to provide the
required forms and documents referred to in subparagraph
1.1(a).

Dé nghi chon “shall” (voi
¥ nghia “bit budc phai
¢6”) thay vi “should” (voi
nghia “nén c6”)

3.2
Alt.1
[Members will not require the payment of a fee for

Dong y v6i Du thao

* "La informacion de contacto de los servicios de informacion descrita en el parrafo 4.1" in
the original Spanish.
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answering enquiries.] [and/or providing forms and
documents] Fees and charges, if any, for answering enquiries
and providing required forms and documents, shall be
limited in amount to the approximate cost of services
rendered. Any such fees and charges shall be the same for
nationals of the Member concerned and for any other
Member, except for the cost of delivery”.

Alt.2

1.

Members will not require the payment of a fee for answering
enquiries.] [and/or providing forms and documents] Fees and
charges, if any, for answering enquiries and providing
required forms and documents shall be limited in amount to
the approximate cost of services rendered. Each Member
shall ensure that where copies of forms and documents are
requested by other Members or by traders and other

DPdng y voi Dy thao

Nén dung “...at the same
rate/fee” thay vi “at the
same price” (vi phu hop
hon véi tinh chat coa viéc

interested parties in other Members, they are supplied at the nay)

same price, if any, which shall, apart from the cost of

delivery, be the same for the nationals of the Member

concerned or of any other Member.

33

Alt.1:

The enquiry points shall reply to enquiries within a

reasonable time period set by the enquiry points concerned,

which may vary for enquiries based on their nature and

degree of complexity”.

Alt.2: \ .
Pong y véi Dy thao

The enquiry points shall answer enquiries and provide the
forms and documents within a reasonable time period set by
each individual Member, which may vary depending on the
nature or complexity of the request.

* This paragraph may be dropped at a later stage if this aspect is properly dealt with in a cross-cutting
manner throughout the TF Agreement.
> "dependiendo de la complejidad o la naturaleza de la solicitud."
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Dong ¥ voi Dy thao (mic
3.4 Members involved in a regional integration [process] | du thuc ra diéu nay ciing
may establish enquiry points at the regional level® [provided khéng quan trong vi
that they ensure a sufficient level of uniformity regarding the | khéng phai nghia vu bét
issues covered under paragraph 1.1 or information on each | budc — tir ding “may”)
Member involved in the regional integration is sufficiently
available through that enquiry point.].

[3.5 [Developing] countries which are members of a customs
union or involved in a regional integration process shall have
the option of establishing one or more enquiry points at the
regional level’. The existence of a notified regional enquiry

Bé Poan nay, ly do nhu
Nhom néu tai Poan 3.4

point would satisfy the requirements for the existence of a

national enquiry point under this current provision. ]

4. Notification

4.1 Each Member shall notify the Trade Facilitation
Committee of:

Dong y v6i Du thao

(a) The official place(s) where the items in subparagraphs | Pdng y voi Dy thao
1.1(a) to (i) have been published, and
(b) The URLs of website(s) referred to in paragraph 2.1, as Dong y voi Dy thao
well as the contact information of the enquiry points referred
to in paragraph 3.1%.

ARTICLE 2: PRIOR PUBLICATION AND
CONSULTATION

1.Interval between Publication and Entry into Force

1.1 Each Member shall[, to the extent practicable,] ensure
that a reasonable interval is provided between the publication
[or, where appropriate, pre-publication] of new or amended
[trade-related] [and][customs] laws or regulations and their

DPdng ¥ voi Dy thao

6 This paragraph may be dropped at a later stage if this aspect is properly dealt with in a cross-cutting
manner throughout the TF Agreement.

7 Tt is understood that individual Members benefiting from these recommendations will continue to be
legally responsible and accountable for their individual notifications and other obligations under these Agreements.

% This paragraph may be dropped at a later stage if this aspect is properly dealt with in a cross-cutting
manner throughout the TF Agreement.
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entry into force.

1.2 [Changes to duty rates or tariff rates are excluded = Ddng y véi Du thao
from this provision.]
2. Opportunity to Comment on New and Amended Rules
bé nghi dung

2.1 Each Member shall [, to the extent practicable,] [, as
appropriate,] provide opportunities and a reasonable time
period to traders and other interested parties [within its
territory] to comment on the proposed introduction or
amendment of [trade-related] [customs]
regulations.

laws and

3. Consultations

3.1 Each Member shall, as appropriate, provide for regular
consultations between border agencies and traders or other
stakeholders within its territory.

“governments and traders
and
parties” dé dam bao quyén
binh ludn cua Chinh phu
ta d6i v6i nhitng quy dinh
bat hop ly cia phia d6i
tac)

other interested

bpé nghi dung
“governments and traders
and  other interested

parties” dam bao quyén
tham vén cta Chinh phu
ta ddi v6i nhitng quy dinh
bat hop 1y cua phia dbi
tac)

ARTICLE 3: ADVANCE RULINGS

1. Provision of Advance Rulings

1.1 Each Member shall issue an advance ruling [in a
reasonable, time bound manner] [in a reasonable time not
exceeding a maximum period of 150 days] to [[an
with the
Member concerned]] submitting a written request which
A [Member] [the

competent authority of a Member] which declines to issue an

applicant][applicants legal representation in

contains all necessary information.

advance ruling shall promptly notify the applicant in writing,

setting out the relevant facts and the basis for its decision.
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[Provided that no application shall be rejected under this
paragraph unless an opportunity has been given to the
applicant of being heard.]

1.2 The competent authority may decline to issue an advance
ruling to an applicant where the question raised in the
application:

(a) is already pending in the applicant's case before any
governmental agency, the appellate tribunal or any court;

(b) has already been decided by the appellate tribunal or any

court.

1.3 The advance ruling shall be valid for a reasonable period
of time after its issuance unless the law, facts or
circumstances supporting the original advance ruling have
changed. In cases where the advance ruling was based on
[false,] incorrect or misleading information, the competent
authority may revoke, modify, invalidate [or nullify] the

ruling [with retroactive effect].

1.3bis

1.3ter

[The advance ruling pronounced by the competent authority
shall be binding only

(a) on the applicant who had sought it

(b) and the commissioner of customs and the customs

authorities subordinate to him in respect of the applicant]

1.4 A Member shall publish, at a minimum:
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(a) The requirements for the application for an advance
ruling, including the information to be provided and the

format.

(b) The [standard] time period by which it will issue an

advance ruling; and

(c) The length of time for which the advance ruling is valid.

1.5 A Member [shall][may] provide, upon the written request
of an applicant, an administrative review by the issuing
authority [or a higher authority], of the advance ruling or
the decision to revoke, modify, invalidate or nullify the
advance ruling’.

1.6 A Member shall endeavour to make information publicly
available on advance rulings which it considers to be of
significant interest to other interested parties, taking into
account the need to protect commercially confidential
information.

1.7 Definitions:

[An advance ruling is a written decision provided by a
Member, [according to its domestic legislation], to an
applicant prior to the importation of a good covered by the
application that sets forth the treatment the Member, [where
possible or applicable] shall provide to the good at the time
of importation [or exportation] with regard to: [the

following, where they are implemented by Members:] |

(a) The good's tariff classification [[including] the applied

duty rate for the product [or, where appropriate, the way the

? [A Member is not required to provide a [[judicial] [right of]] appeal of an advanced ruling or a decision to
revoke or modify an advance ruling.]
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applied duty rate for a product is calculated]];

[(b) The appropriate method, and the application of the
method, to be used for determining the customs value under

a particular set of facts;]

[(d) The application of the Member's requirements for
quotas, including tariff quotas;]

[(e) The origin of the good;]

(f) Additional matters for which a Member considers it appropriate to

(@)

issue an advance ruling;]

(g) The fees and charges that will be applied [[[or] [and]],
where appropriate, information on the way such fees and
charges are calculated.]]

An applicant is an importer, exporter [or producer], or a
representative thereof [who meets the criteria specified in the

national legislation] [of the importing Member].
ARTICLE 4: [[APPEAL| [REVIEW]|] PROCEDURES

1. Right of Appeal

1.1 Each Member shall provide that any person to whom
[the] customs [or another relevant border agency] issues a
[an administrative] decision [or order] has the right, within
its territory, without penalty, to:

(a) administrative appeal [independent of the employee or
office] [before an authority higher than [and independent of]
the authority issuing the decision or order][[at a level higher
than and] independent of the officer that issued the decision
[or order]] and[/or]

(b) judicial appeal [of the decision or order ]

B6d Review

DPdng ¥ voi Dy thao
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1.2 The
administrative appeal to be initiated prior to judicial appeal.

legislation of each Member may require

DPdng y voi Dy thao

1.3 Members shall ensure that their appeal procedures [are
non-discriminatory and] are carried out
discriminatory manner [and that information concerning
such procedures is made available in such a manner as
defined in subparagraph 1.1(h) ].

in a non-

Pong y véi du thao (chap
nhan tat ca cac ndi dung
trong ngodc vudng)

1.4 Members [[shall][may]] ensure that customs [and other
relevant  border agencies] adopt and  maintain
[set][indicative] periods of time [as specified in national
legislation] for review and, where necessary, correction of
their decisions under the appeal procedures.

[In a case [of undue delay under procedures mentioned under
subparagraph 1.1(a)] [where the decision is not given within
set periods as specified in national legislation], the appellant
shall have the right to bring the case to [the next higher
administrative level or judicial appeal] [subject to the
national legislation of a Member]].

Chon Alt vi ngan gon va
1& rang hon dong thoi cho
phép céc nudc thanh vién
tu quy dinh vé

Alt.

[Members shall, under their appeal procedures, provide for
review and, where necessary, correction of decisions or
orders issued by the Customs [and other relevant border
agencies] within a period specified in national legislation.]

1.5

Alt.1 Members shall ensure that customs and other relevant
border agencies afford opportunities to traders, upon request,
to receive information concerning administrative decision
such as the reasoning of the decision , including applied laws
and regulations.

Alt.2 Upon request, Members shall provide to the person[s]
directly affected by [a] decision or order of the customs [or
another relevant border agencies] the reasons for such
decision or order within a period specified in national

Chon Alt2 vi rd rang va
thuan lgi hon cho doanh
nghiép yéu ciu va ciing
khong dat ganh ning 1én
co quan hai quan (vi ddi
tugng c6 quyén yéu cau
dugc gidi han ¢ nhiing ai
¢6 quyén lgi bi anh huéng
tryc tiép)
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legislation.]

.6 Members [[shall][may]] ensure that customs and other
relevant border agencies receive grievances from traders
[whose consignment is under discussion] concerning the
administrative decision they are addressed to. ]

Bo Doan 1.6 (vi thu tuc
khiéu nai néu cé can quy
dinh cu thé chu khong chi
mdi cau thé nay dugc)

[L.7 The decisions of administrative and judicial tribunals
under paragraph 1.1 shall govern the practice of customs and
other relevant agencies throughout [their jurisdiction] [the
territory of the Member].

Nhét tri véi Poan 1.7, tuy
nhién thay to “governs”
bang “be binding on”

2. Appeal Mechanism [in a Customs Union] [that is a
WTO Member]

[2.1 There shall be a mechanism [[for redress of][to
address]] adverse findings of inspection authorities [at the
import points of a customs union] [that is a WTO Member].
[In order to ensure quick and uniform appellate decisions,
appeals against findings [of inspection authorities] at the
level of a member state of a customs union [that is a WTO
Member] shall be heard and decided at the customs union
level.] [Such appellate decisions shall be binding on the
inspection authorities of all member states of a customs
union.] [that is a WTO Member]]

Dé nghi chon nhu sau [2.1
There shall be a
mechanism [[for redress
of|fte—address}} adverse
findings of inspection
authorities [at the import
points of a customs union]
[that is a WTO Member].
[In order to ensure quick
and appellate
decisions, appeals against
findings [of inspection
authorities] at the level of
a member state of a
customs union [that is a
WTO Member] shall be
heard and decided at the
customs level.]
[Such appellate decisions
shall be binding on the
inspection authorities of
all member states of a
the customs union.}—fthat

uniform

union

s WFO-Member|
2.2 [The decisions of administrative and judicial tribunals | Poan 2.2 — Thay tir
under paragraph 1.1 shall govern the practice of customs and = “governs”  bang  “be
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other relevant agencies throughout the territory of [[the]

[each]] Member. [including any Member that is a customs

union]]

Alt 2'° ( for both 2.1 and 2.2)

[The highest appeal level available to a trader shall have the

authority to issue decisions across the territory of the whole

member with achieving uniformity in

administrative/customs procedures to the extent possible.]

[Customs unions should progressively adopt the provisions
contained in paragraph 2.1]

a view to

binding on”

Bo Alt2 (Vi ndi dung du
kién khong thay thé dugc
cac ndi dung ndi tai 2.1 va
2.2)

ARTICLE 5: OTHER MEASURES TO ENHANCE
IMPARTIALITY, NON-DISCRIMINATION AND
TRANSPARENCY

2. Detention

2.1

Alt.1 A Member [[shall][may]] [[notify] [inform]] the
importer or his authorized agent promptly in case of
detention of imported goods for inspection by Customs or
other competent authority.

[Alt. 2 In case of detention of imported goods for inspection
by the competent authority of the importing country, it shall
directly and immediately inform the competent authority of
the exporting country by any means of communication, and
shall promptly provide the importer or his authorized agent
with information regarding the detention.]

Chon Alf2 vi ddy du va
phu hop hon véi loi ich
cua doanh nghi¢p — viéc
nay cling khong gy ganh
ning béat hop 1y cho Co
quan bét giit hang

[3. Test Procedures

3.1 A Member shall grant an opportunity for a confirmatory
test in case the test result of a sample shows an
adverse finding.

Dong ¥ véi Dy thao tir 3.1
dén3.4

3.2 A Member shall prescribe a procedure for conducting a
confirmatory test.
3.3 A Member shall publish names and addresses of
accredited laboratories in a non-discriminatory and easily
accessible manner, where confirmatory tests can be carried
out.

' The purpose of keeping the Alternate is to provide ideas.
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[If it does not have duly accredited laboratories, the importer or
exporter concerned may have recourse to any accredited
regional or international laboratory.]

3.4 Findings of a confirmatory test shall be valid and
accepted uniformly throughout the territory of the Member.]
[In the event of any discrepancy between the results of the
tests conducted by the competent authority of the importing
country and the accredited independent laboratory, the
competent authorities of both parties shall establish contact
as quickly as possible in order to institute the necessary
administrative measures to resolve the situation. |

sitwation-] vi toan bo
khoan 3 nay khong dé cap
dén truong hop
confirmatory test do co
quan c6 thim quyén thyc
hién — diéu nay dugc hiéu
la test nay chi do
accredited labo thuc hién
va do d6 khong thé co
mau thuin nhu d& cép
trong doan nay.

ARTICLE 6: DISCIPLINES ON FEES AND CHARGES
IMPOSED ON OR IN CONNECTION WITH
IMPORTATION AND EXPORTATION'

1. Disciplines on Fees and Charges Imposed on or in | Bo [Members}}

Connection with Importation and Exportation

1.1 The provisions of this article shall apply to all fees and s . ,
bong y véi Du thao

charges (other than import and export duties and other than
taxes within the purview of Article III of GATT 1994)
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imposed by [[customs and other governmental agencies]
[Members]] [or bodies that act on behalf of governmental
agencies on matters of customs intervention]'' on or in
connection with importation or exportation of goods. Such
fees and charges shall be imposed only for services rendered
in connection with importation or exportation of goods or for
any formality required for undertaking such importation or
exportation.

[1.2 Fees and charges shall be limited in amount to the
approximate cost of the services rendered.]

[THE COST OF SERVICES RENDERED SHALL BE
UNDERSTOOD TO REFER BROADLY TO ALL COSTS
RELATED TO THE PROVISION OF SERVICES
INCLUDING REASONABLE  INFRASTRUCTURE-
RELATED, CAPITAL COST RECOVERY, AND
CONTINUING PERSONNEL TRAINING, EQUIPMENT
AND SOFTWARE UPGRADES AND MAINTENANCE
RELATED COSTS AND EXPENSES.]

Bé doan in hoa (vi viéc
liét ké khong thé bao gdbm
hét dugc, nén néi vé
chung vé toan bd chi phi
dé thuc hién dich vu lién
quan thoi)

[1.3 No fees or charges [shall][should] be levied on an ad
valorem basis,[ unless they are in amount less than the
approximate cost of the services rendered.]]

1.4 Information on fees and charges shall be published in
accordance with Article 1 of this Agreement.  This
information shall include the fees and charges that will be
applied, reason for such fees and charges, the responsible
authority and when and how payment is to be made.

B6 “shall”

1.5 An adequate time period shall be accorded between the
publication of new or amended fees and charges and their
entry into force except in urgent circumstances [or] when
justified by legitimate public policy objectives. Such fees
and charges shall not be applied until information on these
has been published.

Bo “er-dé dam bdo rang
viéc nay chi ap dung duy
nhit trong truong hop vi
muc tiéu cong cong

1.6 Each Member shall periodically review its fees and
charges with a view to reducing their number and diversity,
where practicable.
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2. Penalty Disciplines

2.1 [Each Member shall ensure that penalties for a breach of
a customs law, regulation, or procedural requirement are
imposed only on the [[party] [persons]] [legally] responsible
for the breach.]

Bé 13 ! 2

2.1bis The [severity of the] penalty imposed shall depend on the facts
and circumstances of the case, [including the record of the
party in its dealings with customs, and shall be [based on]
[commensurate with] the degree and severity of the party’s
breach].

Chon “base on”

[2.2 Each Member shall provide that any penalty for minor
breaches of customs laws, regulations and procedural
requirements shall be no greater than necessary to serve
merely as a warning to avoid future breaches.]

Dong y v6i Dy thao

[2.3 Each Member shall ensure that it maintains procedures
to avoid conflicts of interest in the assessment and collection
of penalties and duties. No portion of the remuneration of a
government official shall be calculated as a fixed portion or
percentage of any penalties or duties assessed or collected
[other than the rewards approved under the national
legislation]. |

2.4 Each Member shall ensure that when a penalty is
imposed for a breach of customs laws, regulations, or
procedural requirements, an explanation in writing is
provided to the [legally responsible party] upon whom the
penalty is imposed [specifying the nature of the breach, the
products and/or means of transport involved[[, and how the
penalty amount was determined][why the penalty was
imposed]].

Bé doan trong ngodc
vudng

B doan fwhy-thepenalty
was—impesed}}-vi  doan
“specifying the nature of
the breach” da bao ham y
nay

[2.5 Each Member shall [provide [for the waiver or
reduction] [its customs administration with the authority to
reduce] penalties [, where possible,] which would have
otherwise been imposed on a legally responsible party, when
that] [allow a] party [who] voluntarily discloses the
circumstances of a breach of customs laws, regulations, or
procedural requirements prior to the discovery by the
customs administration of the breach [to raise such

Poan 2.5

- DPong v véi doan
sau “Where the disclosing
party can correct the
breach, a Member may
require that the party
correct it within a
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disclosure for mitigation purposes]. Where the disclosing
party can correct the breach, a Member may require that the
party correct it within a reasonable period of time, including
paying any duties, taxes, and fees owed. ]

reasonable period of time,

including paying any
duties, taxes, and fees
owed.”

- Poan ddu khong
chic 1im (boi lién quan
dén van dé thoi diém khai
bao thanh khan — trudc
khi Hai quan phat hién
bao lau? Lién trudc c6
dugc khong)

[2.6 Each Member shall establish or maintain judicial,
arbitral, or administrative tribunals and procedures for
prompt review and, where warranted, correction of final
administrative actions regarding matters covered by this
Article. Such tribunals shall be impartial and independent of
the office or authority entrusted with administrative
enforcement and shall not have any substantial interest in the
outcome of the matter.'?]

Poan 2.6
Dong v vi:

- Luit Khiu nai
sira d0i (dang chd thong
qua) da quy dinh diéu nay
— va lai day cling 1a yéu
céu chung ctia WTO (ring
moi quyét dinh hanh
chinh déu c¢6 quyén duoc
xem x¢t tai Toa an)

- Néu than trong thi
phdi xem xét xem co su
khac bi¢t gilta judicial
tribunal (Toa an) véi
administrative tribunal
(khong r6 1a hinh thirc gi —
VN khong cé hinh thirc
tuong duong) khong

'2 This language may be dropped from the proposal should it be adequately addressed in the context of the
Article X proposals on appeal procedures.
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Poan 2.7

Pong y, chon “shall” dé
dam bao t6t hon quyén
hop phap cua doanh
nghi¢p (vi moi vi pham,
ké ca hinh su, déu co thoi
hiéu nhét dinh)

[2.7 Each Member [[shall] [is encouraged to]] specify a
fixed, finite period within which it may initiate penalty
proceedings in connection with a breach of a customs law,
regulation, and procedural requirements. ]

[2.8 "Party legally responsible for the breach" or "legally
responsible party" is the natural or juridical person(s) that
has the obligation to comply with a customs law, regulation
or procedural requirement.]

[2.9 "Minor breaches" shall mean omissions or mistakes,
including mistakes in complying with a customs law,
regulation or procedural requirement, including a mistake in
copying, inputting or transmitting information, obviously
made without fraudulent intent or gross negligence.]

[2.10 For the purpose of Article 6.2, the term "penalties"
shall mean civil or administrative penalties. That term shall
not include criminal penalties, except where a Member’s law
provides [only] for criminal penalties for breaches of
customs laws, regulations and procedural requirements.]

ARTICLE 7: RELEASE AND CLEARANCE OF
GOODS

Dong ¥ véi Dy thao tir 2.8
dén 2.10

2. 1. Pre-arrival Processing
[1.1 EACH MEMBER SHALL ADOPT OR MAINTAIN
PROCEDURES FOR TRADERS [WITH GOOD COMPLIANCE
RECORDS] TO SUBMIT IMPORT DOCUMENTATION, [OR DATA]
AND OTHER REQUIRED INFORMATION OR, WHERE
APPROPRIATE, THEIR ELECTRONIC EQUIVALENT, TO
CUSTOMS [AND OTHER RELEVANT BORDER AGENCIES] FOR
EXAMINATION PRIOR TO THE ARRIVAL OF GOODS [AND THE
MEANS OF TRANSPORT] [, WHERE APPROPRIATE,] WITH A
VIEW TO EXPEDITING THE [RELEASE] [CLEARANCE] OF
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GOODS UPON ARRIVAL.]

[1.2 With respect to vessels subject to procedures for the
declaration (by manifest or similar document) of the
vessel and its cargo, such procedures shall be applied
prior to the vessels' arrival, so as not to unduly delay the
vessel and the unloading of its cargo.]

1.3 Members [[shall, as appropriate,] [are encouraged to]]
provide for advance electronic lodging of documents in
electronic format and for pre-arrival processing of such

documents.

[1.4 For pre-arrival processing purposes, Members may
require (additional) documentation and data (such as
tracking notes) only to the extent that such documents and
data (including tracking notes) are necessary for risk
management purposes, and to facilitate the expedited release

of goods upon arrival.]

2. Separation of Release from Final Determination and
Payment of Customs Duties, Taxes, Fees and Charges

2.1 [ Each Member [shall] [is encouraged to] adopt or
maintain procedures [providing][allowing] an importer or its
agent [the opportunity] to obtain the release of goods prior to
final determination and payment of customs duties, taxes,
fees and charges, upon provision of sufficient guarantee [as
determined by the Member itself] [where these are not
determined at or prior to arrival] [where there is delay in the
final determination of customs duties, taxes, fees and
charges].]

[2.2.

Alt. 1: Where [all regulatory requirements have been met

and where], upon arrival of the goods, there is a delay in the

final determination of customs duties, taxes, fees and
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charges, each Member shall allow an importer or its agent to
obtain the release of goods [as soon as possible after their
arrival and] prior to such determination, upon provision of
sufficient guarantee in the form of a surety, a deposit or
some other appropriate instrument which shall not exceed a
[reasonable]] maximum] estimate by Customs of the
customs duties, taxes, fees and charges for which the goods

may be liable.

[This guarantee shall not represent an indirect protection to
domestic products or a taxation of imports for fiscal
purposes.].[In cases where an offence has been detected, a
guarantee may be required for the fine and penalty that may

be imposed.]

Alt. 2: [In cases where there is a delay in the final
determination of customs duties, taxes, fees and charges on
imported goods and, when no offence in relation to the said
goods has been detected, Members shall allow the importer
to withdraw them from Customs if, where so required, the
importer provides sufficient guarantee in the form of a
surety, a deposit or some other appropriate instrument as
determined by the Member, covering the ultimate payment
of Customs duties, taxes, fees and charges for which the
goods may be liable. In cases where an offense has been
detected, a guarantee may be required for the fine and
penalty, which may be imposed.]

2.3

Alt. 1: [Once the Member has determined that its

requirements for customs duties, taxes, fees and charges

have been satisfied, [and all regulatory requirements have
been met] the guarantee for the goods shall be discharged

[without delay, unless the guarantee covers multiple
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transactions]].

Alt. 2[The guarantee shall be discharged without delay
when it is no longer required.]

2.4.

[Alt.1: Nothing in these provisions shall affect the right of a
Member to examine, detain, seize, confiscate or refuse entry
to goods, [to require a guarantee for another purpose,] or to
carry out post-clearance audits in a manner not otherwise
inconsistent with the Member’s WTO rights and obligations.
[This article is not intended to cover cases which involve
violations of Members' laws or fraud: in such situations, the

release of the goods should be governed by Members' laws.]]

[Alt. 2: Nothing in these provisions shall affect the right of a
Member to examine, detain, seize or confiscate or deal with
the goods in any manner not otherwise inconsistent with the
Members WTO rights and obligations.]]

3. Risk Management

3.1 Members shall apply, to the extent possible, risk
management to customs control in connection with
importation, exportation [and transit].

[Bis: A Member shall apply a common risk management

system across its entire territory [to the extent possible].]

3.2 Members shall concentrate customs control [and other
border controls], [including documentary examinations and
physical inspections,] on high risk consignments while

expediting the [[clearance] [release]] of low risk

consignments.
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[3.3 In applying risk management, Members shall examine
imported, export [and transit] goods based on appropriate
selectivity criteria” [in order to provide compliant traders
with greater facilitation and expedited customs procedures]]

3.4 Risk management shall not be [designed or applied in a
manner as to create arbitrary or unjustifiable discrimination
between Members under the same conditions or a disguised
restriction on international trade.]

[3.5 To the extent possible, double controls shall be avoided
in the release of goods between members of a customs union
when this is undertaken in entry or exit of the countries.]

[3.6 Definitions:

(a) Risk means the potential for non-compliance with

customs and/or other relevant laws. [connected with the

entry or exit of goods from a country]

(b) Risk Management means the systematic application of
management procedures and practices providing customs
and other relevant border agencies with the necessary
information in order to address movements or consignments

which present a risk.

(c) Customs Control means measures applied by the customs
to ensure compliance with the laws and regulations which
the Customs is responsible for enforcing.]

4. Customs Audit

Definition

Alt.1 Customs audit means the [audit] conducted by the

customs [for customs purposes] [following customs release

13 [The selectivity criteria as a basis for identifying risk may include inter alia the specific commodity code, country
of origin, country whence consigned or shipped, [licensing indicator,] [nature of the goods,] value of goods,
compliance level or status of traders, type of means of transport and the goods' purpose of the stay in the Customs
territory.]
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[and during a determined period of time] ] [on the basis] of
the account books and vouchers, customs declaration
documentations or data, commercial documents [and goods]
of the [[traders] [importers, consignees or their
representatives]] including electronically stored information
[ [[for compliance with customs legislation]' [with the
purpose to identify [the authenticity and validity of the
trade]] ].[[and guarantee the compliance with customs
legislation.]]

Alt.2 [Customs audit is the process whereby the examination
and verification of the goods is conducted by Customs
before, during and after release of the goods, within a
specified period of time.]

4.1 [With a view to expediting the release of goods at
borders] Members shall [, where possible,] [without any
prejudice to the audit conducted by the constitutional audit]
[adopt customs audit] [, especially post-clearance audit,]
[with a view to expediting the release of [goods] [[located in

the primary zones of customs jurisdiction] [at borders]].

4.2 If a Member adopts customs audit, it shall [subject to
domestic law] ensure that the customs audit does not infringe
upon the [legitimate] [[legal interests][rights]] of the persons

[[concerned][audited]]"’.

4.3 The customs audit shall be implemented in a transparent
manner. Members shall notify the persons [[concerned]
[audited]] of the result of the case, the rights and obligations
it has, [the remedies available under the law to the person

audited] and the evidences and reasons for the result.

' n(...) respect de la législation douaniére" in the original French.
'3 ["Persons concerned" include, importer, consignee[s] [exporter, consignor] or its agent[s].]
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4.4 Members acknowledge that the information obtained in
customs audit may be used in further administrative or
judicial procedures

4.5 Members shall, wherever practicable, use the result of
customs audit in applying risk management and identifying

authorized traders.

4.6 Members may conduct customs audit through methods of
regular audit and targeted audit to identify the risk and assess
the compliance of traders. ]

5. Establishment and Publication of Average Release [and
Clearance] Times'®
5.1 Members [[shall][are encouraged to]] measure and
publish their average release time of goods periodically [in a
consistent manner] [for major customs offices] [for the
benefit of traders], [where appropriate, using such tools as
developed by the WCO] [using tools such as the WCO Time
Release Study]"”.

[5.2 Members shall endeavour to continuously reduce such average

release time.]

5.3 In case of an undue delay in the release of goods with
respect to the average time published, Members are
encouraged to provide to traders the reasons for the delay
whenever there is a request to so provide in writing. [except
when such notification would impede the pursuance of
legitimate policy objectives or other limited circumstances

that are made public].

' This section does not apply to a member where imported goods are generally released instantly on
arrival.

7 Each Member may determine the scope and methodology of such average release time measurement in
accordance with its needs and capacity.
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6. [Authorized [[Traders][Operators]]]
6.1 Each Member [shall][may] apply simplified import and
export [and transit] formalities for [traders][operators]
[including small and medium enterprises] who meet specific
criteria (authorized [traders][operators]).

6.1.

Dé nghi chon “shall” dé
dam bao quyén cua doanh
nghiép (voi “may” c6 thé
hiéu 13 hai quan c6 quyén
tuy ¥y cho hodc khong cho
huéng quy ché wu tién du
dap ung du tiéu chuan)

6.2 The specific criteria [shall][may] be related to
compliance, or the risk of non-compliance, with customs
requirements specified in a Member’s laws, regulations or
procedural requirements associated with providing a
facilitation measure under paragraph 6.3.

They [shall][may] include:

(a) An appropriate record of compliance with customs and
other related laws and regulations,

(b) A system of managing records to allow for necessary
internal controls, and

6.2.

Poan diu: Pé nghi chon
“shall” dé gid¢i han cac
tiéu chi cho huong quy
ché wu tién, tranh truong
hop hdi quan cac nudc
lam dung, gdy thiét hai
cho DN

Poan sau: P& nghi chon
“may” (They may
include) dé tao linh hoat
hop ly trong qua trinh dat

tiéu chi

DPong y voi Dy thao tir (a)
dén (c)

(¢) Financial solvency, including, where appropriate,
provision of a sufficient security/guarantee.

[The specific criteria shall not refer to nationality, or
requirements based on the value or volume of the imports or
exports. ]

Each Member shall publish its criteria for obtaining

49




WWwW.Trungtamwio.vn

authorized [traders][operators] facilitations.

6.3 Facilitation measures for authorized [traders][operators]
[shall][may] include at least [[X]][S]] of the following
measures:

[ (a) A single goods declaration for all imports and exports
in a given period;]

6.3. Pdng y véi Du thao

(b) Reduced documentary and data requirements;

(c) Reduced physical inspections and examinations;

(d) Rapid release time.
[(e)Deferred payment of duties, taxes, fees and charges;]

[(f) Reduced guarantees;]

[(2) Clearance of goods at the premises of the authorized
trader or another place authorized by the customs.]

6.4 The specific criteria to qualify as an authorized
[trader][operator] shall not be designed or applied so as to
afford or create arbitrary or unjustifiable discrimination
between [traders][and][operators] where the same conditions
prevail, [or a disguised restriction on international trade.]

[6.5 Members shall develop authorized [[traders][operators]]
[[on the basis of][using as a reference]]
international standards and instruments, where such
standards and instruments exist, except when they would be
an inappropriate or ineffective means for the fulfilment of
the legitimate objectives pursued.]

schemes

6.4. Pong ¥ véi Du thao,
bé6 [or a disguised
restriction on international
trade.] vi khong lién quan
truc tiép

6.5. Pong ¥ véi Du thao,
bo [on the basis of] (dé
tao khoang linh hoat cho
cac nude khi quy dinh)

6.6 In order to enhance the facilitation measures provided to
[traders][operators] Members shall afford to other Members
the possibility to negotiate mutual recognition of authorized
[trader][operator] schemes [on the basis of international
standards and instruments. ]

6.6-6.7. Pdng ¥ voi Du
thao

2.
.7 Nothing in this section precludes a Member from offering

any of the above facilitation measures to all
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[traders][operators].

ARTICLE 8: CONSULARIZATION

[1. Prohibition of Consular Transaction Requirement
1.1 A Member shall not require a consular transaction'®,
including any related fee or charge, in connection with the
importation of any good. [To ensure the authenticity of all
commercial documentation, the Member should strengthen

customs cooperation.]]

ARTICLE 9: BORDER AGENCY COOPERATION

1. Coordination of Activities and Requirements of [all] Border
Agencies
1 A Member shall ensure that its authorities and agencies
responsible for border controls and procedures dealing with
the importation, exportation and transit of goods cooperate
with one another and coordinate their activities in order to

facilitate trade.

2. [A Member shall [endeavour to] ensure that its authorities and
agencies responsible for border controls and procedures
dealing with the importation, exportation and transit of

goods harmonize their procedures.]

3. Members shall, [to the extent possible and practical]
cooperate with other Members with whom they share a
common border and, [to the extent possible and practical,]
coordinate procedures at border crossings to facilitate cross-
border trade. Such cooperation and coordination may

include:

(1) Alignment of procedures and formalities including

'8 Defined as "the procedure of obtaining from a consul of the importing Member in the territory of the
exporting Member, or in the territory of a third party, a consular invoice or a consular visa for a commercial invoice,
certificate of origin, manifest, shippers' export declaration, or any other customs documentation in connection with
the importation of the good."

51



WWwW.Trungtamwio.vn

working days and hours

[(ii) Development and sharing of common facilities;

(iii) Joint controls,

(iv) [the establishment of one stop border post control]

(v) Establishment of expedited processes for goods in transit,
and transit-only infrastructure, such as transit lanes or
berths'”

(vi) Exchange of information [in accordance with national legislation]

[for conducting joint controls and recognition of inspection
results]]

[ARTICLE 9 bis: Declaration of TRANSHIPPED or in
transit goods] [domestic transit]

Alt. 1

[When goods being imported have a final destination in the

territory of that Member other than the port of
entry,][Members shall permit [the declarant to declare the
goods for the relevant import customs procedure at the
customs office most convenient for that purpose,] [that
transit or transhipped goods are declared for the relevant
import customs procedure at the customs office of
destination or the customs office] [where these customs
formalities can be fulfilled in the territory of destination.]

Alt. 2

[Where any goods imported at a customs station of any

Member are mentioned in the import manifest/report as [for
transhipment to][destined for] any other customs station of
the Member, the Customs [may][shall] allow the goods to be
[moved under a domestic transit procedure] [transhipped] to

that customs station, without payment of duty, subject to

such conditions as may be prescribed in this behalf.]

' Subject to how transit is covered in the Agreement, one might have to revisit transit in this article and
decide whether to change the language or delete it if covered elsewhere.
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[Consignments which are being transhipped” shall be
subject to less onerous customs procedures than those
applied to traffic in transit.]

ARTICLE 10: FORMALITIES CONNECTED WITH
IMPORTATION AND EXPORTATION

1. Review of Formalities and Documentation

Requirements

[With a view to minimizing the incidence and complexity of
import, export, and transit formalities and of decreasing and
simplifying import, export and transit documentation
requirements:|

1.1 Each Member [shall] [,as appropriate,] review its
formalities and documentation requirements relating to
import, export and transit [at reasonable and regular
intervals]  taking into account changed circumstances,
relevant new information and business practices, availability
of techniques and technology, international best practices

and inputs from interested parties.

1.2. The Committee shall develop procedures for sharing
relevant information and best practices as appropriate.
2 Reduction/Limitation of Formalities and

Documentation Requirements

[2.1 The provisions of this article shall apply to all
formalities and documentation requirements within the
meaning of paragraph 4 of Article VIII of GATT 1994.]

[2.2 Members shall ensure that formalities and

documentation requirements are applied in a manner as not
to constitute an unnecessary obstacle to trade.

Members shall consider whether alternative formalities and

requirements that can achieve the legitimate objectives are

2 Defined as "transferred under customs control from the incoming means of transport to the out-going
means of transport within the area of one Customs office."
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reasonably available, and adopt those formalities and
requirements which are significantly less trade restrictive.]

[2.3 Members shall, as appropriate, minimize the incidence
and complexity of formalities and requirements relating to
import, export or transit, and decrease and simplify

documentation requirements. ]

[2.4 Any such formalities or requirements shall not be
maintained if the circumstances or objectives giving rise to
their adoption no longer exist or if changed circumstances

can be addressed in a less trade restrictive manner.]

[2.5 Members [shall] [are encouraged to] use the following
international trade facilitation standards:

(a) UN layout key or its future updates developed by the
WCO for national trade document formats;

(b) UN Trade Data Elements Directory and its future updates
developed by the WCO for national data elements in trade
documents]

1. [When import, export or transit formalities of Members
require presentation of supporting data or documents,
Members shall endeavor to accept copies of such
documents.]

2. [Where a government agency of a Member already holds
the original of a required document, any other agency of that
Member shall accept a copy authenticated by the agency

holding the original in lieu of the original.]

3. [No Member shall require translation of supporting
documents, except when necessary [to permit processing of
the Goods declaration], as set forth in that Member’s laws or

regulations.]

4. [Nothing in these provisions shall prevent a Member from

requiring original documents or data in the course of

exercising post entry audit.]
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3. Use of International Standards
3.1Members [are encouraged to] [shall] use relevant
international standards or parts thereof [[as a reference] [as a
basis]] for their importation, exportation or transit formalities
and procedures, except as otherwise provided for in this

Agreement.

[3.2 Members are not required to use international standards

when:
(a) the WTO Member is not a signatory to such standards;

(b) these standards are not appropriate to their development,

financial or trade needs;

(c) these standards would pose fundamental technological or

infrastructural problems;

(d) these standards would be an ineffective or inappropriate means for
the fulfilment of the legitimate objective pursued.]
3.3 Members are encouraged to take part, within the limits of
their resources, in the preparation and periodic review of
relevant international standards by appropriate international
intergovernmental organizations.
3.4 The Committee shall develop procedures for the sharing
by Members of relevant information, and best practices, on
the implementation of international standards, as appropriate.
The Committee may also invite relevant international
organizations to discuss their work on international
standards. As appropriate, the Committee may identify

specific standards that are of particular value to Members.

[3.5 For the purpose of this Agreement, the term
"international standards" shall be understood to refer to
standards for facilitating trade promulgated by the relevant

international  intergovernmental  organizations = whose

membership is open to all WTO Members.]
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4. Single Window/One-time Submission
4.1 Members shall, [where practicable], [endeavour to]
establish or maintain a single window, enabling traders to
submit documentation and/or data requirement for
importation, exportation or transit to a single entry point.
[The single window shall undertake onward distribution of
the aforementioned documentation and/or data requirements
to the participating authorities or agencies]. After the
examination by the relevant authorities or agencies of the
documentation and/or data, the results shall be notified to the

applicants through the single window in a timely manner.

4.2 In cases where documentation and/or data requirements
have already been received by the single window, the same
documentation and/or data requirements shall not be
requested by [[other][participating]] or agencies except in
urgent circumstances and other limited exceptions which are
made public.

4.3 Members shall notify the Committee the details of
operation of the single window.

[4.4 Members shall, to the extent possible and practical, use
information technology to support the single window.]

[4.5 Members shall, where practicable, use relevant
international standards [and practices] as a basis for the

single window schemes.”']

4.6 With regard to the scope of the participating authorities
or agencies, and of the documentation and/or data
requirements, Members [may] [are encouraged to]
implement the single window in a progressive manner
[[taking into account each Member's implementation

capacity] [subject to their requesting for and receiving from

other Member(s), the requisite technical assistance and

! In case of being addressed as a cross-cutting issue, the bracketed wording will be deleted.
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capacity building]].

5. [Elimination of] [Mandatory] Pre-shipment and Post-
shipment Inspections

5.1 Members [where applicable] shall not require the
[mandatory] use of pre-shipment inspections [as defined in
Article 1 of the Agreement on Pre-shipment Inspection] [in

relation to tariff classification and customs valuation].

[Likewise, Members shall not require the use of post-
shipment or destination inspection in relation to tariff
classification and customs valuation. This is without
prejudice to checks and controls performed by customs or
other government agencies in the framework of risk

management. |

[5.2 From the entry into force of this agreement, Members
shall [endeavour] not [to] introduce or apply any new
requirements to wuse pre-shipment or post-shipment
inspections [referred to in Article 6.1] [in relation to tariff

classification and customs valuation].] 2

[5.3 Developing Country Members, including Least
Developing Country Members, shall [to the extent possible]
[progressively] implement the provisions of paragraph 6.1
subject to their requesting for and receiving from other
Member(s), the necessary technical assistance and capacity
building within the time period specifically agreed with such
Member(s).]

[6. Use of Customs Brokers
[Members [shall not] [are encouraged to not] [may] require
the mandatory use of customs brokers. ]
[Members, if and when licensing customs brokers, shall
apply licensing rules that are transparent, [non-
discriminatory] and reasonable.

Chon Altl, chon “shall
not”

** Depending on definition of Category A provisions.

57



WWW.Irungtamwio.ve

Legal persons may operate with their own in-house customs
broker, licensed by the competent authority.]

Alt.

[6.1 Without prejudice to paragraph 7.2, Members shall not require

the mandatory use of customs brokers.

6.2 Developing country Members shall eliminate any
requirements for mandatory use of customs brokers not later
than [X] years from the entry into force of this commitment.
Least-developed country Members shall eliminate any
requirements for mandatory use of customs brokers not later
than [Y] years from the entry into force of this agreement. ]

[7. Common Border Procedures [and Requirements]

7.1 Each Member shall apply common [[customs]] [[and
other] [border]] procedures for [release] and clearance of
goods [at different points of entry and exit of the same
nature] throughout its territory. [[This shall include adoption
of same standards] including [fees and charges,]
specifications, terminologies and definitions, inspection,
sampling and test methods.]]

[8. Uniform Forms and Documentation Requirements
Relating to Clearance]

[8.11 [7.2] All documentation requirements relating to
[[customs] [border] [import, export and transit]] procedures
shall be [uniform and] [[applied] [administered]] uniformly
[at different points of entry and exit of the same nature]
throughout the territory of a Member.

9. Option to Return Rejected Goods to the Exporter

[9.1 In case of rejection of a consignment by the competent
authority of a Member on account of failure to meet certain
standards, [rather than those of health and environmental
protection] an option [[shall] [may]] first be given to the
importer to [[re-export] [return]] the rejected goods to the
exporter [subject to the conditions stipulated in the national
legislation of the member]; only upon failure by the importer
to exercise this option within a reasonable period of time, a
different course of action, including destruction of the goods
can be considered by the competent authority.

6.2. Dong y véi Dy thao

Dong y v6i Dy thao

Dong y v6i Du thao

Dong v v6i Dy thao
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[9.2 In the case of return of prohibited and restricted goods,
the exporting Member shall accept the returned goods.]

10. Temporary Admission of Goods/Inward and
Outward Processing

(a) Temporary Admission of Goods

[Members shall allow goods, as defined in its laws and
regulations, to be brought into a customs territory
conditionally relieved, totally or partially, from payment of
import duties and taxes if such goods are brought into a
customs territory for a specific purpose, are intended for re-
exportation within a specified period and have not undergone
any change except normal depreciation and wastage due to
the use made of them.]

10 (a): Péng y voi Du
thao

(b )Inward and Outward Processing
(i) Each Member shall allow inward and outward processing
of goods [in accordance with international standards [and
practices]] [subject to terms and conditions as may be
specified in the national legislation].

(i) Bo doan [subjeet—te
l "
| Fred—in_
nationalJegislation} vi dé
dam bao hiéu lyc ap dung,
Hi¢p dinh WTO khong
thé phu thudc hoan toan
vao céc didu kién cua
phép luat ndi dia lién quan
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(i) For the purposes of this Article, the term "inward processing"
means the Customs procedure under which certain goods
can be brought into a Customs territory conditionally
relieved [totally or partially] from payment of import duties
and taxes [and trade policy measures], on the basis that | Pdng y voi Dy thao
such goods are [[destined to be exported once having been
subjected to manufacturing, processing or repair]”
[intended for manufacturing, processing or repair and
[[subsequent exportation] [receiving a different customs
regime]]**]].

(iii) For the purposes of this Article, the term "outward
processing" means the Customs procedure [[under which
goods which are in free circulation in a Customs territory

. : . Dong y véi Dy théo
may be temporarily exported for manufacturing, processing gy v j

or repair abroad and then re-imported with total or partial
exemption from import duties and taxes] [according to which
goods which are in free circulation in a customs territory]].

 In the original Spanish the proposal is to add "destinadas a ser exportadas luego haber sido sometida a
una...." after "ciertas mercancias" followed by "transformacion, elaboracion o reparacion” (as currently in the text)
but without the "y posterior exportacion" at the end.

2 recevoir ultérieurement en autre régime douanier" in the original French.
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